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GRATEFUL 
ACKNOWLEDGMENT 
HONORABLE 
PROFESSION 


April 18, 1906, the date the great fire, the 


legal fraternity this country was indebted 
sum excess $200,000. The fire de- 
stroyed all our books accounts. The 
lawyers San Francisco having lost their entire 
libraries were absolved their indebtedness 
us, amounting about $30,000. This left 
amount due from outside lawyers from $170,000 $175,000. 
Having lists patrons, sent circular letter the lawyers 
named Martindale’s Legal Directory, advising them our loss 
and asking for information their indebtedness us. 


The responses this circular were prompt and gratifying 
that think the legal profession should know that this total 
indebtedness say $175,000, nearly $150,000 has already been 
reported us, and are receiving advices every day from parties 


who had not previously answered our asking about their 
indebtedness. 


but right say that some the San Francisco attorneys 
declined accept the cancellation their accounts and have paid 
same. Let known the world that the legal profession made 
men the highest honor. 


BANCROFT-WHITNEY COMPANY 


San Francisco, California 


First printed January, 1907 
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JUSTICE JOSEPH STORY 


MORE ABOUT STORY AND 


MORRIS WEISMAN 
the Philadelphia Bar 


(Reprinted from LAw March 1941) 


failed find the boyhood 
days either Joseph Story 
Daniel Webster any evidence their 
latent genius. were surprised for 
believe with Milton: “The child- 
hood shows the man, morning 
shows the day;” and with Words- 
worth: “The child father the 
Story, youth, loved read 
and write poetry, 


that men and women jumped wild 
excitement when merely cleared 
his throat and said, “Ladies and Gen- 
tlemen,” unrecorded when first 
his eloquence was recognized, but 
himself, his autobiography, has 
written the astonishing fact that 
boy evinced the strongest antipathy 

public speaking. 
was one thing could not 
do,” wrote, 


but not 


could 


law. shall never 


declamation. 


forget the time,” 


wrote, 
ing through 
Blackstone’s Com- 
mentaries, Mr. Sew- 
ell, his depar- 
ture for Washing- 
ton, directed 
next read Coke 
Littleton, ap- 
propriate 
ing study. was 
very large folio, 
with Hargrave and 
Butler’s notes, which 
was required 
also. Soon aft- 
his departure, 
took up, and after trying day 
after day with very little success, sat 
myself down and wept bitterly. 
tears dropped upon the book, and 
its pages.” 

for Webster, whom said 
This the second article Story and 
Webster Mr. Weisman, the first having 


appeared the Jan. 1941 issue The Com- 
mercial Law Journal. 

Story: Life and Letters Joseph 
Story, Vol. 74. 

2Curtis: Life Daniel Webster, Vol. 
20. 


DANIEL WEBSTER 


before 
did commit 
memory, and recite 
and rehearse 
own room, over and 
when the day came, 
school 
collected hear 
declamations, 
name was called, 
and saw all eyes 
turned seat, 
could 
When the occasion 
was over, went home and wept bit- 


learned quickly, however, for 
when Congressman Webster, June 
10th, 1813, delivered his maiden 
speech, said that “no member 
before ever riveted the attention 
the House closely his first speech. 
Members left their seats, where they 
could not see the speaker face face, 
and sat down, stood the floor, 
fronting him. All listened attentively 
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and silently, during the whole speech. 

Chief Justice Marshall remembered 
the speech for nearly twenty years, 
and upon receiving volume col- 
lected speeches Webster, remarked 
Mr. Justice Story: “At the time 
when the first was delivered, did 
not know Mr. Webster; but was 
much struck with it, that did not 
hesitate then state that Mr. Web- 
ster was very able man, and would 
become one the very first statesmen 
America, and perhaps the very 
Story related the incident 
Webster letter, and added: 
praise from such source ought 
very gratifying. Consider that 
now seventy-five years old, 
speaks his recollections you 
with freshness which shows 
you how deeply your reasoning im- 
pressed itself his mind.” 


18th, 1779, Marblehead, rocky 
peninsula, jutting out from Mas- 
sachusetts into the Atlantic Ocean. 
Although not wealthy parentage, 
his youth unlike Webster’s was not 
marked poverty. His mother was 
the daughter opulent merchant. 
His father, Dr. Elisha Story, “one 
the Indians who helped destroy the 
tea the famous British exploit,” 
served army surgeon the Rev- 
olution. man understanding 
and charity, said that upon find- 
ing thief, whom knew poor, 
stealing wood from his hayloft, Dr. 
Story concealed himself, and “watched 
the man and saw him carry off the 
wood without attempting prevent 
the theft, alleging reason, that 
bitter need must have induced the 
boy, Joseph Story liked “to 


Story was born September 
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roam over the narrow and rude 
tory traverse its secluded 
beaches and its shallow inlets; gaze 
upon the sleepless ocean; 
look abroad, when the foaming waves 
were driven with terrific force and 
uproar against the barren cliffs. 

was educated Marblehead 
Academy and Harvard, delivering the 
Valedictory Poem, June 21, 1798. 
college, was devoted reader and 
writer poetry. “At the 
ment delivered the poem, 
was received with much 
applause; but burned with some 
other early efforts few years after- 
wards, and memory retains 
traces it.” 


ANIEL WEBSTER was born 
18th, 1782, Salisbury, New 
Hampshire, the son Captain 
nezer Webster, who served under 
Washington. “It did not happen 
Webster, “but elder brothers and 
sisters were born log cabin, raised 
amid the snowdrifts New Hamp- 

“Men hang out their signs indica- 
tive their respective trades,” said 
Webster, “shoemakers hang out gi- 
gantic shoe; jewelers monster watch; 
and the dentist hangs out gold 
tooth; but the mountains 
New Hampshire, God Almighty has 
hung out sign show where 
makes 

“Men are but children larger 
growth,” wrote Dryden. agree, 
pears that just the inverse was true 
Webster: even child was 
man. 

was sickly child, and was 
not put work upon the farm with 
his brothers. showed eagerness 


Curtis: 

Ibid. 

6W. Story: Op. Cit., 13. 


Op. Cit. 110 (note). 
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for learning and was sent school. 
“Dan was sent school that might 
know much the other 


gaze 
humoredly said. 


whom was taught read,” wrote 
Webster, cannot and never 
could, recollect time when could 
not read the Bible. suppose was 


mence- sisters.” 

poem, When Daniel Webster was eleven 
much years old, improvement 
some 


father’s affairs took place: was ap- 

inted “side justice” salary 
hundred dollars year. was 
the practice New Hampshire 
constitute the Court Common 


anuaty Pleas the appointment lawyer 
New presiding judge and associate 
with him two assistant judges “side 
under 


selected from 


pen among the farmers. 


said 


and Shortly after, Judge Webster told 
Hamp remember the very hill were as- 


cending, through deep snows, 
New England sleigh, when father 
made known this purpose me, 


indica- 
” 


said 


watch; Webster graduated from Dartmouth 
made any, were not such told for 
ere 


delivered two three oc- 
casional addresses, which were pub- 
lished. they are forgotten; 
they were very bad taste.” 

After graduation, Webster com- 
menced the study law the office 
Thomas Thompson, lawyer 
Salisbury, his father’s neighbor and 
friend. For time, taught school, 


larger 

true 
was 


was 
with 


Works Daniel Webster, Vol. xxi. 
22. 
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supplementing his meagre income 
copying deeds. 

“The fee for recording full 
length common deed, large, 
fair hand, and with the care requisite 
avoid errors, was two shillings and 
three pence. Mr. Osgood proposed 
that should this writing 
and that the two shillings and 
three pence for each deed should 
have one shilling and six pence. 
greedily seized tempting offer 
nearly thirty years since copied into 
the last ‘witness hand and seal’ 

but the ache not yet out 
fingers, for nothing has ever 
when under the necessity writing 
good hand.” 

Throughout his life, Webster found 
writing very difficult. was 
laborious, irksome, and repulsive 
ters used tell that they feared 
after all, fingers were destined for 
the plough-tail.” 

His reading the law was directed 
Mr. Thompson. Like Story, Web- 
ster complained about Coke’s Little- 
ton. boy twenty, with pre- 
vious knowledge such subjects, can- 
not understand Coke. folly 
set him upon such author. There 
are propositions Coke abstract 
and distinctions nice, and doctrines 
embracing many distinctions and 
qualifications, that requires ef- 
fort not only mature mind, but 
mind both strong and mature 
understand him. Why. disgust and 
discourage young man telling 
him must break into his profession 

Coke was mastered, however, and 
then “laid hands the 
special pleading the common law. 

Ibid, 

Ibid, 50. 

Ibid, 56. 

Ibid, 75. 
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went Boston and became the 
pupil Christopher Gore, who later 
became Governor Massachusetts, 
preceptor well fitted direct his 
studies. 1805, motion Mr. 
Gore, Webster was admitted prac- 
tice Boston, and few years later, 
the courts Portsmouth, New 
Hampshire. 


Joseph Story, with fingers not “des- 
tined for the plough-tail” was very 
busy, even after had left college, 
writing poetry. 1804, his poem, 
was didactic poem, two parts, 
written English pentameter. it, 
Story. later wrote: “This work had 
very little success. The critics spoke 
unfavorably Copies the 
works today are exceedingly rare, and 
there were very few copies exist- 
ence even 1851, when Story, 
son Joseph Story, published “Life 
and Letters Joseph Story.” The 
reason for the scarcity revealed 
Story: “My father bought 
all could find, burned 
them.” adds: “It was written 
time when English poetry was 
nearly its lowest ebb, and had 
the faults its age. The Muse, 
she was called, was required 
bombastic, artificial, and unnatural. 
Simple English too common for 
her use. She must pampered 
Latinized forms.” 


space for the entire 
poem. important because cast 
the mold his future; the critics 
his day had praised wonder 
what would have become Joseph 
Story, the notable jurist, the youngest 
judge ever grace the Bench the 
Supreme Court our country, the 
greatest writer the law since Black- 
stone, the, Lord Chief Justice 
England called him later. pre- 
sent extracts: 


Story, Op. cit., 107. 
109. 
107. 
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“Why will tell all the world can give? 
Say, can teach the science, how live? 
How best generous deeds the soul em. 
ploy, 

And form its views virtue’s blameless 
joy? 

Here all the glory lies, fortune known, 

And here the cottage emulates the throne, 

What tho’ the courtly pomp eastern pride 

Deck the rich couch, and o’er the feast 
side, 

What tho’ from suppliant crowds the scep- 
tre claim 

Unrivalled honors and unquestioned fame; 


“Can these, where avarice haunts the pining 
mind, 
Calm the fierce rage, which preys human 
kind? 
Can these, where conscience with deep 
dismay, 
Reverse the gloom, and change the night 
day? 
Can these, where anguish holds 
reign, 
out the written troubles the brain? 
the proud scene the sword haggard 
care 


Hangs destroy, suspended hair! 


“Perhaps deem, where grandeur holds the 
throne, 

odious cares invade, faltering groan; 

But loves and graces lead their circling 
dance, 

Gay the forms rehearsed wild 

Delusive thoughts! that haunt the domes 
state, 

False the dreams dismissed 
gate; 

Far different tests severe experience brings, 

point its moral the fate kings.” 


Emerson wrote: “When Duty 
whispers low, THOU the youth 
replies, Story had 
been told his father that must 
become lawyer. destiny was 
earn bread the sweat 
brow; and must meet perish. 
Hitherto pursuits had been 
wholly literary and classical char- 
acter. loved literature, and 
dulged freely almost every variety 
which had access, from the 
profound writings the 
torians, metaphysicians, scholars, and 
divines, down the lightest fiction, 
the enticing novel, the still more en- 
ticing romance, and the endless 
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eantries and imaginings poetry. 
You may judge, then, how was sur- 
prised and startled opening works, 
where nothing was presented but dry 
known, and technical principles, the dark and 
throne, mysterious elements the feudal sys- 
pride tem, the subtle refinements 
common law, and the repulsive and 
almost unintelligible forms proc- 
pining have quitted despair, had 
known whither turn footsteps, 
Admonished his father, and cen- 
sured the critics, Story “took 
his own original preference 
brain? for literature, and his perception that 
the law was jealous mistress” who 
would suffer rival his affections. 
“Henceforward, dropped poetry, ex- 
leisure hour; and departed from 
circling its fairy realms with humble belief 
that was not destined live even 
the outskirts its enchanted scen- 
lomes 
Story and Webster became princi- 
pal members the Portsmouth bar. 
They had powerful 
worked very hard. the grand 
Duty requisite for lawyer. Men may 
youth born poets, and leap from their cradle 
had Painters; nature may have made them 
was and not acquire, ability; 
perish. science, learned not inspired,” 
char- Webster was invited the winter 
variety Beta Kappa Society Dart- 
the declined, saying: “If six 
eat the nine Muses were stand 
nore en- Curtis, Op. cit., 74. 


Story, Op. cit., 107. 
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elbow, and promise that, accord- 

ing their best discretion, they 

would inspire every line, word, and 

syllable, semicolon and comma, 

should not choose write poem. 


Story, however, despite his complete 
devotion the precepts Black- 
stone, even later years, confessed: 
“Yet cannot say, even this dis- 
tance time, that 

“The dreams Pindus and the Aonian 


maid, 
Invite more.” 


has been said that “things bygone 
are the only things that last: the pres- 
ent mere grass, quick-mown away; 
the past done, and stands forever 
wrote: “Men will 
try persuade themselves, least 
others, that they read poetry because 
presses the doubts and fears and 
thoughts and hopes time, because 
substitution for religion, be- 
cause relief from serious work, 
because and because and because. 
matter fact, they (that say, 
those them who like generally) 
read because they like it, because 
half-sensual, half intellectual pleasure 
them.” 

The early love poetry remained 
strong Story’s breast, and wrote 
poems. There were poems grief, 
for the daughter lost, just Web- 
ster, broken spirit, wrote poem 
the death his son; into these 
will not pry. But lighter mo- 
ments, even when sitting 
Bench the Supreme Court, the 
great Justice Story, 
verse, would sketch the characteristics 
the advocate before him. While 
the Bench, and apparently from 
life, described someone follows: 
“With just enough learning confuse, 

With just enough temper abuse, 


With just enough genius, when confest, 
urge the worst passions for the best, 
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With just enough all that wins life, 

make hate nature formed for strife, 

With just enough vanity and spite, 

turn all that’s wrong from all that’s 
right, 

Who would not curse the hour when first 
saw 

Just such man, called learned the law.” 


his memorandum-book argu- 
ments before the Supreme Court 
1831 and 1832, the following frag- 
ments are written the fly-leaf: 


“You wish the Court hear, and listen too? 

Then speak with point, brief, close, 
true. 

Cite well your cases; let them point; 

Not learned rubbish, dark, and out joint; 

And your reasoning clear, and closely 
made, 

Free from false taste, and verbiage, and pa- 
rade. 

Stuff not your speech with every sort 
law, 

Give the grain, and throw away the 
straw. 

Books should read; but you can’t 
digest, 

The same’s the surfeit, take the worst 
best.” 


“Clear heads, sound hearts, full minds, with 
point may speak, 
All else how poor fact, law how weak. 


The least his cause requires, not all may. 


“Greatness ne’er grew from soils spongy 


mould, 
All the surface dry; beneath all cold; 
The generous plant from rich and deep 
must rise, 
And gather vigor, seeks the skies. 


law desires win his cause, 
Must speak with point, not measure out 
‘wise 
Must make his learning apt, his reasoning 
clear, 
Pregnant matter, but style 
But never drawl, nor spin the thread fine, 
That all becomes evanescent line.” 


his wife, writes, 1832: 
“When have nothing else do, 
order get rid own sad 
thoughts, sometimes fly poetry. 
have written some lines since have 
been here, which intended send 
you this letter. But the Chief 
Justice (John Marshall) has request- 
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give him copy, and shall 
retain the original until can make 
one. The lines alluded 
are follows: 


“SKETCHES CHARACTER” 


“Various the minds men; more various 
still 
Their powers and passions, their pursuits 
and will. 
Some dull and prosing, yet themselves com- 
mend 
their good nature, like easy friend; 
Some proud and lofty, move with cumbrous 
state, 
Like knights armor struggling with the 
weight. 
Some, bright and witty, scorch they 
touch, 
They always too little too much; 
Some, sly and slippery, leave you still 
doubt 
What their meaning, and 
found out; 
Some are crabbed, that they 
right, 
And some odd, they pain like crossing 
light; 
are jealous each word and look, 
They scan your features they scan book; 
Some are gentle, and plastic too, 
They change like melting wax, and yet 
seem true; 
Some are vain, the very light they cast 
their own foibles, marks them the 
last; 
Some are grave, mysterious, and sedate, 
Their words flow coldly like decrees 
Fate; 
And some, dark, cunning, and bold, 
The assassin’s dagger lurks every fold. 
How few all meet possess the power 
smooth the rough, cheer the listless 
hour; 
With modest air temper manly sense, 
Studious please, and cautions offence. 


“How few with genius blest, combine the art 

bear their honors meek, and win the 
heart. 

How few, all who lead public strife, 

Grace the calm scenes pure 
life; 

How few with temper, and kind affections 
wide, 

Make home once their solace and 
pride. 

How few all, whom learning loves 
raise, 

Forget their own, aid praise. 

How few, the public favorites, learn 

rival’s fame, without frown sneer. 
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“Give the man frank 
mind, 
knowledge various, and taste 


shall 
make 


Deep his feelings, his words sincere, 

Tender all, but himself severe; 

Melting other’s woes, but wisely sure 

touch wounds his kindness cannot 

cure; 
various Profound, when need requires, but lingering 
still 
thoughts gentler mood, and lighter 
skill; 
Whose liberal converse with his theme 
grows bright, 
riend; Cheerful, yet solid, earnest, yet polite; 
mbrous its playful turns, with silent sway 
Wins, varies, through the live-long day; 
ith the Who deems the first, the last earthly gain, 

home, where love, and peace, and vir- 
they tue, reign; 

His altar there, life the aim and end; 
ch; Give that man, and let call him 
still friend.” 
following verse was written 
crossing “LINES WRITTEN HEARING ARGUMENT 

Court 
look, “Spare quotations, which, though 
book; are long, 
points remote best, and rarely strong; 
and yet How sad find our time consumed 
speech, 
cast Feeble logic, feebler still reach, 
the Yet urged words high and bold pre- 
tense, 
sedate, the sound made the lack sense. 
crees could but lawyers know the great relief. 

When reasoning comes, close, pointed, clear, 
bold, and brief. 

fold. When every sentence tells, and, falls 
power With ponderous weight, attention 
e listless calls,— 

Grave and more grave each topic, and its 
sense, force 
offence. Exhausted not till ends the destined 

course,— 

the Sure the victory, the cause right; 
win not, enough the glory the fight.” 
strife, 
Teaching Harvard, Constitution- 

Law, and Commercial Law, Story 
affections the students. helped 

build the Law School and was 

the delight his life gather 
loves him circle young men, 

whose minds might instill 
hear doctrines law and equity, 
sneer. whom might dismiss into the 


world with high principles and pure 


CASE AND 


COMMENT 


motives. Harvard Law School, 
wrote: would God, that might 
able permanently associate 

Having taught them, can under- 
stand his interest the lawyers after 
they had started practice. His own 
experience made him even more solic- 
itous the youthful advocate. For 
them wrote the verses, which have 
been most frequently quoted, and 
which, all his lines, appear the 
anthologies: 


“Be brief, pointed; let your matter stand 
Lucid order, solid, and hand; 
Spend not your words trifles, but con- 
dense; 
Strike with the mass thought, not drops 
sense; 
Press the close with vigor, once begun, 
And leave (how hard the task!), leave off, 
when done. 
Who draws labored length reasoning 
out, 
Puts straw line, for winds whirl about; 
Who drawls tedious tale learning o’er, 
Counts but the sands ocean’s boundless 
shore, 
Victory law battles fought, 
Not the numbers, but the forces brought. 
What boots success skirmish fray, 
rout and ruin following close the day? 
What worth hundred posts maintained 
with skill, 
these all held, the foe victor still? 
He, who would win his cause, with power 
must frame 
Points support, and look with steady aim; 
Attack the weak, defend the strong with art, 
Strike but few blows, but strike them 
the heart; 
All scatter’d fires, but end smoke and 
noise, 
The scorn men, the idle play boys. 
Keep then, this first great precept ever near, 
Short your speech, your matter strong 
and clear, 
your manner, warm and rich your 
style, 
taste, yet full grace the while; 
may you reach the loftiest heights 
fame, 
And leave, when life past, deathless 
name.” 


While Story graced the Bench 
the Supreme Court, Webster became 


Ibid, 119. 
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the leading lawyer the country. 
Rufus Choate, quoting one who heard 
Webster argue his first famous case 
before the Supreme Court 1818, the 
Dartmouth College Case, said that 
the conclusion the argument “the 
court room presented 
nary spectacle. Chief Justice 
Marshall, with his tall and gaunt fig- 
ure bent over, catch the slight- 
est whisper, the deep furrows his 
eyes suffused with tears; Mr. Justice 
Washington his side, with his small 
and emaciated frame more like mar- 
ble than ever saw any human 
being—leaning forward with eager, 
Mr. Justice 
after hour fixed the same 
attitude, but with not note 
his paper. There was not one 
among the strong-minded men that 
assembly, who could think unmanly 
And Webster closing 
said, small college. And yet there 
are those who love it. 

Not only was known law- 
yer, but addition, Webster quickly 
won nationwide fame statesman, 
and orator. delivered mas- 
terpieces public speech, the Ply- 
mouth Discourse, the Bunker Hill 
orations, the eulogy Adams and 
Jefferson, and this day, classed 
with Demosthenes, Cicero, Chatham 
and Burke. “Of the three depart- 
ments his writes bi- 
ographer, “oratory course first, 
and probably statesmanship next; 
but nevertheless, few lawyers, the 
history our country, have stood 
high the profession.” 

His practice became very large. 
Business the most important char- 
acter came him. argued fifteen 
cases the Supreme Court the 


Curtis, Op. cit., 171. 
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winter 1826. Even without his 
oratory was great lawyer. has 
been said Webster that “with his 
physique, with his intellectual 
and vigor, doubt would have 
made mark the world, even 
had been tongue-tied.” 


Regarding the case Gibbons and 
Ogden, his biographers tell this story: 
After severe debate the House 
Representatives, Webster received 
word must argue the next morn- 
ing before the Supreme Court. 
was surprised for supposed that 
had nearly two weeks prepare. His 
brief was not finished. had been 
before daylight that morning 
prepare for the debate the House. 
Instead dining, took dose 
medicine and went bed. “At ten 
tea, and without other refreshment 
hardly felt that had bodily organs, 
entirely had the fasting and the 
medicine done the work. 
nine m., after eleven hours con- 
tinuous intellectual effort, 
was completed. took very 
light breakfast tea 
then went into court and 
made that argument which 
leased every creek and river, every lake 
and harbor our country from the 


“For thirty-six observes an- 
other, “he had been nearly all the 
time high excitement, per 
formed intellectual labor far beyond 
the powers most men, and had had 
scarcely meal. was magnificent 
instance living reserve force. 
The advocates empty stomach 
for intellectual labor doubt 
sider valuable instance for 
theory; but they have careful 

Gamaliel God Made 
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matter the will Stephen Girard, 
who made bequest trust the 
City Philadelphia for the erection 
and support Girard College, which 
and involved seven million dollars. 
story: bill Equity was brought 
House some the heirs Mr. Girard, pray- 
ceived ing for relief against the provisions 
this will, the ground that the trust 
was void, because the plan educa- 
hat proposed was anti-Christian. The 
His was carried appeal the Su- 
preme Court where was argued. 
been 
two great Philadelphia lawyers, 
Sergeant and Binney appeared for the 
City favor the will; Jones and 
Webster, for the heirs, against the 
trust. 
shment the proceedings for 
the 
“Washington, February 7th, 1844.35 
con- dear Wife: 
brief “We have been for several days engaged 
Court, hearing arguments upon the 
very great case the Girard will, which in- 
crackers volves seven millions dollars; the heirs 
and insisting that the main bequest for build- 
ing college for orphans, void. Mr. 
hich Jones, this city, spoke nearly three 
ery lake days; Mr. Binney, Philadelphia, has been 
the speaking the side (for the 
city) nearly three days, and has made 
most masterly argument; Mr. Sergeant, 
rves Philadelphia, follow the same side, 
and the argument concluded 
Mr. Webster; for the heirs. 
per “February 10. Saturday evening. was 
beyond here again interrupted, and for the first 
had had ‘ime now able resume pen. 
the case the Girard will, the arguments 
been contested with increasing public 
force. interest, and Mr. Sergeant and Mr. Binney 
stomach concluded their arguments yesterday. 
vast concourse ladies and gentlemen at- 
ubt tended with abated zeal, 
for curiosity through their speeches, which oc- 
careful cupied four days. Mr. Webster began his 
teply them today, and the Court-room 
Made was crowded, almost suffocation, with 


Fisher: 


The True Daniel Webster, 


ladies and gentlemen hear him. Even 
the space behind the Judges, close home 
their chairs, presented dense mass 
listeners. will conclude Monday. 
The curious part the case is, that the 
whole discussion has assumed semi-theo- 
logical Mr. Girard excluded 
ministers all sects from being admitted 
into his college instructors visitors; 
but required the scholars taught 
the love truth, morality, and benevo- 
lence, their fellow-men. Mr. Jones and 
Mr. Webster contended, that these restric- 
tions were anti-Christian, and illegal. Mr. 
Binney and Mr. Sergeant contended, that 
they were valid, and Christian, founded 
upon the great difficulty making minis- 
ters controversialists, and for- 
bearing teach the doctrines their 
sect. was not little amused, with the 
manner which, each side, the 
guage the Scriptures, and the doctrines 
Christianity, were brought point 
the argument; and find the Court en- 
gaged hearing homilies faith, and ex- 
positions Christianity, with almost the 
formality lectures from the pulpit. 


Yours, most affectionately, 
Story.” 


The will was upheld the Court, 
Story delivering the opinion, holding 
that the testator did not say “that 
Christianity shall not taught the 
college, but only that ecclesiastic 
any sect shall hold exercise any 
station duty the college. Why 
may not laymen instruct the gen- 
eral principles Christianity well 
ecclesiastics? What there pre- 
vent work, not sectarian, upon the 
general evidences Christianity, 
from being read and taught the 
can gather from this language is, that 
desired exclude sectarians and 
sectarianism from the college, leaving 
the instructors and officers free 
teach the purest morality, the love 
truth, sobriety, and industry, all 

Concerning the opinion, wrote 
James Kent (author Kent’s 
Commentaries) August 31, 1844, 
follows: “The Court was unani- 


Story, Op. cit., Vol. 467. 
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mous, and not single sentence was 
drew it. Mr. Webster did his 
best for the other side. 


have our previous article 
discussed the friendship Story and 
Webster, their trip Niagara Falls, 
their letters, the co-operation 
Story extended Webster 
preparation legislation and briefs 
law. Story, Justice the Su- 

reme Court, Circuit Court Judge 
most New England, professor 
Harvard Law School, and the au- 
thor numerous textbooks, great 
importance, was capable almost un- 
limited labor. sent citations 
Webster, and others, but particu- 
larly Webster who relied upon him 
greatly. must bear mind that 
the modern digests, reports, services, 
were unknown, and one had legal 
associates prepare the law, great 
deal which was not yet agreed up- 
on. When Webster became Secretary 
State once wrote Story: 

the midst things, and have 
need not only all own wits, but 
the assistance friends competent give 
efficient aid. You can more for than 
all the rest the world, because you can 
give the lights most want; and you 
furnish them shall confident they 
will true lights. shall trouble you 
greatly the next months. For the present 


have ask that you send draft 
two articles.” 


Story sat the Supreme Court for 
years. Webster 
eight years the lower house Con- 
gress, nineteen the Senate, and five 
years Secretary State. 


Both Story and Webster, said 
most good lawyers, lived well, 
worked hard, and died poor. 


way explanation, Story wrote 
his will: “My worldly estate not 


469. 

and Webster, And the Bankruptcy 
Act 1841. 

Mass. Hist. Soc. Proc., 2nd Series, Vol. 
XIV, 410. 
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large, partly because have not felt 
strongly some persons the impor- 
tance wealth happiness, and 
partly from desire (which upon 
this solemn occasion, not neces- 
sary conceal) administer charity 
those who, the course Provi- 
dence, have been placed State 
then explains that his salary 
Harvard had remained one thousand 
dollars per year though the salary 
his colleagues more than doubled his 
own: have never asked desired 
increase thereof, was receiving 
suitable salary Judge the Su- 
preme Court the United 


Webster “made money with ease” 
writes his secretary, “and spent 
without reflection. During his 
long professional career, earned 
money enough make dozen for- 
tunes, but spent liberally, and 
gave away the poor the thou- 
sands. was indeed careless, 
but strictly and religiously honest 
all his money matters. 


“Our profession wrote 
Webster young lawyer, prac- 
ticed the spirit it; damnable 
fraud and iniquity when its true spirit 

When nearly seventy, wrote: 
“It will said, may said 
after, Mr. Webster was 
man his profession and other 
suits; never tasted the bread 
idleness; his profession yielded him 
some times large amounts income; 
but seems never have aimed 
accumulation, and perhaps was not 
justly sensible the importance and 
duty preservation. Riches were 
never before his eyes leading ob- 
ject regard. When young and poor, 


Story, Op. cit., Vol. 553. 
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42Lanman: Private Life Webster, 
90. 
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was more earnest struggling for 
eminence than efforts for making 
money; and after-life reputation, 


COMMENT 


who have discharged the duty good 
citizens with the most distinguished 
ability, zeal, and benefit the democ- 


public regard, and usefulness high 
pursuits mainly engrossed his atten- 

Upon the death Story, Webster 
said, may say both: “One 
but must die man. 


and 
upon 

neces- 
charity 
Provi- 
lary 
ousand 
lary 
desired 
ceiving 
the Su- 
ates.” 


ease” 
pent 
ring his 
earned 
and 
careless, 


racy they cherished. 

Joseph Story died September 10th, 
1834, the age sixty-six; Daniel 
Webster, October 24, 1852, the age 
seventy-one. Each died his own 
home, contented, with his work fin- 
ished, and they had prayed, each 
was spared the loss intellect. 

With fame that filled the whole 
country, acknowledged 
the world, they were buried simple 
and faithful people rural neigh- 
borhood. Each requested private 
funeral. For each the townsfolk 
closed their shops and suspended busi- 
ness for the day. 


They were kings men, and 
lived the realm intellectual pow- 
which governs our country. They 
pursued course which earned for 
them honored names among those 


Memorials Webster, Vol. 
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DANIEL WEBSTER HIS PITTSBURGH ADDRESS 


INTEND, here, stint commendation the conduct 
the president regard the proclamation and the 
subsequent measures. have differed with the president, 
all know, who know anything humble individual 
myself, many questions great general interest and 
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importance. But all these differences afforded, 
judgment, not the slightest reason for opposing him 
measure paramount importance, and moment great 
public exigency. sought to, take counsel nothing but 
patriotism, feel impulse but that duty, and yield 
not lame and hesitating, but vigorous and cordial, sup- 
port measures, which, conscience, believed essen- 
tial the preservation the Constitution. true, 
doubtless, that myself and others had surrendered our- 
selves spirit opposition, might have embarrassed, 
and probably defeated the measures the administration. 
But doing, should, opinion, have been false 


our own characters, false our duty, and false our 


Vebster, 
country. 
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MYSTERIOUS ART CROSS-EXAMINATION 


EDGAR CAHN 
(Of New Orleans Bar) 


enter the court room spec- 
tator watch the trial case. 
may involve the interpretation 
will, the genuineness forgery 
document, the division estate, 
the ownership property. The 
controversy may only the 
parties, perhaps has 
public interest. You observe wit- 
ness the stand. You listen with 
wonderment, the witness, after be- 
ing cross-examined material facts 
bearing the case, now further 
questioned about host what ap- 
pears you immaterial trifling 
things, from the state the weather 
certain day the exact hour 
sunset, where the witness went be- 
fore went home, and with whom. 

have 
reason for this. The witness has ei- 


ther shown undue friendliness for the 
other side, bias: perhaps 


evasive appears defiant. Trial 
lawyers should good students 
human nature, and 
ing emotions, 
quickly infers that the witness, whose 
facial expression throws out chal- 
lenge shake his testimony, has ar- 
rogated himself the role star 
sworn spokesman for the side that 
sponsored him. 

would never take the 
gauntlet, then and there. The wit- 
ness must first made throw off 
his hostile attitude, sheathe his 
sword. With that end view, the 
astute advocate takes him “for 
ride;” not the sort compulsory ex- 
cursion unknown spot from 
which traveler returns. Not that! 
Lawyers are above such things. 

With well-modulated voice and 
courteous demeanor, the witness 
given cruise into realms and places 


Sixteen 


never dreamed of, ranging from wind 
and weather night clubs, from sun- 
dry diversions and pastimes other 
happenings having bearing the 
case. and you, 
wonder what all means. The wit- 
ness now finally diverted from his 
purpose. The object this far-flung 
about airy nothings, now 
discovered. 

thrown off his guard, suddenly 
brought back the crucial facts 
the case and further hurried interro- 
gation brings from his 
ing and unwilling lips the real truth. 
leaves the witness chair, 
smiles pleasantly his supposed tor- 
mentor. Paraphrasing the words 
Oliver Goldsmith, “he came scoff, 
but remained pray.” 

The incident, typical, il- 
lustrates the superior advantages 
courteous treatment over the 
tionable browbeating which frequent- 
fails its purpose. emphasizes 
the need the power discover, 
possible, what the minds men 
and women who iestify, and the ne- 
cessity for ingenuity, 
ceptive faculties, poise and patience. 
All the peculiar and varied manifes 
tations human nature, they re- 
veal themselves, must 


watched and analyzed, the witness 


proceeds. 

The primary design cross-exam- 
ination bring out the truth, and 
the most effective weapon 
complish that end, 
and intelligently employed. The art 
cannot taught; knowledge 
comes out the school expe 
rience—the court room. 

Most witnesses are honest, and 
mistake charge all untrue testi- 
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mony impure motives, when may 
arise from either poor memory, faulty 
first impressions, lapse time, sym- 
pathy, conflicting newspaper reports 
and the like. Witnesses naturally 
vary their powers perception; 


wind they are fault there, the subse- 


other order distinguish between the 


erjured one, the lawyer must care- 
watch facial expression, the 
mouth, fact, the entire demeanor. 
now These aid counsel forming judg- 
ment. 

Experienced practitioners 
that witness speaks from the side 
his mouth, that the habit may have 
been formed while serving prison 
term. the testimony false, op- 
portunity then afforded discredit 
the witness producing the evidence 
his conviction and jail sentence. 
But, the witness, though ex- 
convict, telling the truth, and 
corroborated credible testimony, 
why humiliate him revealing his 
unfortunate past and thereby earn 
the ill will the jury, both against 
offending counsel and his client? 

well remember the admoni- 
tion the great lawyer, Rufus 
Choate, “never cross-examine any 
more than necessary. you don’t 


box, 
icts 
truth. 
ir, 
scoff, 


cal, il- 
ges 
quent- 
hasizes 
men 


break the witness, may break 
hey tween lawyer, his client and his wit- 
refully nesses, advance trial, cannot 
witness too strongly stressed. 


fore being offered. Often, the client, 
the law office, weak lamb 


th, and 


under fire. crumbles under the 
assault. have often burned the mid- 
night oil with lawyer colleagues, 


pondering whether certain witness 
should put the stand wheth- 
not particular question should 
asked the opposition witness. 


expe- 


COMMENT 


The public cannot fully realize the 
amount labor and thought the con- 
scientious advocate gives 
problems. 

When you see performance de- 
picting court trial the speaking 
Trial Mary Dugan,” “Zola,” “On 
Trial,” “Night January 16th” 
“Portia Trial,” all excellently por- 
trayed, the playwright adroitly ar- 
ranges everything advance that 
the fair heroine always brings the 
villain justice the appointed 
hour; and the hero, also turning 
schedule time, pays off the mort- 
gage and claims his bride. 

Facing the judge and jury the 
flesh, there such pre-arranged 
drama; prepared script which 
need only memorized and acted; 
cleverly devised ad- 
vance tip the final decision. 

What will the answer the 
vital question propounded? that 
reply, whether yes no, may depend 
life, liberty, fortune good name. 
The real court room throbs with 
humor, pathos, tragedy and 
romance, every day the year. The 
busy trial lawyer can never want for 
kaleidoscopic change and variety. 

called upon frequently 
travel far afield and read and 
study phases sciences, arts, crafts, 
mechanics and the like. must 
qualify best can the case be- 
fore him, order 
examine his own expert and those 
called the opposition. 

Let illustrate. safe has been 
robbed. Valuable funds, five thou- 
sand dollars, abstracted during the 
night hours, and the merchant-client 
exhibits his safe burglary 
upon which relies re- 
coup his loss.. quick visit the 
scene the burglary reveals that the 
outer walls and doors the safe are 


badly battered and that the thief 
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apparently made his felonious es, such wills, notes and letters, and 


that fashion. disputed handwriting 
The insurance company resists 
ment, and pointing the tumblers, There are experts paper manu- 
rim, spindle and dial, says: and typewriter construction 
not liable; the safe was opened, who can aid counsel and enlighten 
whether professional yegg the court showing that certain 
the lock. The policy does not pro- the makeup the spurious 
tect against that type loss. ment was not existence its 
“Yes, noticed the battered date. 
terior, but that camouflage are helpful public 
just well don overalls, visit the faked distorted. system 
workshop safe expert and learn high court has decided that the 
i rmiy 
the expert the insurance company, 


portant question always being, “Has 

for will surely there the trial. been accuracy reproduction?” Color 

case arises involving the leaves conclude: When 

indispensable, and under his tutelage, may not expect the court hold the 


careful preparation made. Well that the tele-picture 
qualified specialists are equally nec- taken, may considered 
essary “questioned document” fact. 
ment 
color 
the 
LAW AND THE LAWYERS 1776 
Once, (says author, where, need not say) 
Two found Oyster their way; were 
Both fierce, both hungry, the dispute grew strong; moil 
While, scales hand, Dame Justice passed along. thou 
Before her, each with clamor pleads the Laws; ence 
Explains the matter, and would win the cause. Engl 
Dame Justice, weighing long the doubtful right, 
Takes, opens, swallows it, before their sight. 
The cause strife removed rarely well, 
“There, take” (says Justice), “take each shell; 
thrive Westminster Fools like you; and 
—ALEXANDER 
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INDEPENDENT JUDICIARY BORN 
COLONIAL VIRGINIA 


(Reprinted from Journal the American Judicature Society, Dec. 1940) 


governments toppling hour- 
the throes world revolu- 


tion; with our own peace and secu- 
rity sorely threatened; with our re- 
publican plan and concept under con- 
stant sabotage and attack, seems 
timely examine the roots our 
system balanced triumvirate 
legislative, judiciary and executive de- 
partments. would discover how 
firmly one these embedded the 
evolutionary history our people; 
how slowly grew the rich soil 
tested experience the people 
Colonial Virginia mature the 
fullness time the Constitution 
the United States 1787. 


The connected story appears never 
have been told. This sketch 
solely concerned with the develop- 
ment Colonial Virginia the idea 
independent judiciary. The 
colonial period properly closes with 
the year 1776. The years between 
1776 and the writing the Federal 
Constitution 1787, and the setting 
the new government 1789 
were years active war and civil tur- 
moil; period which many 
thoughtful men turned the experi- 
ence the colonies since the first 
English settlement Jamestown, Vir- 
ginia, 1607. 


Member the District Columbia and 
Supreme Court bars; formerly counsel 
several congressional committees; author 
several works concerning law 
ment, the more recent being: The Lawyer 
and Corporate Clients (1937); Quo Vadis 
(1938); The Dust Bin (1938) 304 pp., where- 
analyzed our governmental structure, 
policies and present-day trends, with “fre- 
quent illustrations from the dust bin 
history.” 


The essentials the Virginia plan 
presented the constitutional con- 
vention 1787 were government 
consist supreme legislative, ju- 
dicial, and executive system, each 
supreme its particular field 
marked out and determined the 
provisions written constitution. 
This idea “became the bedrock the 
Constitution.” 

The delegates that convention 
had before them the details the 
system government their home 
commonwealths. very few these 
had already 
adopted 1776, while others had 
adopted constitutions previous the 
meeting the constitutional conven- 
tion, and had acted upon the recom- 
mendation the Continental Con- 
gress. 

The weaknesses the Confedera- 
tion were apparent and notable con- 
tribution the idea national 
government had been published 
Pelatiah Webster, February 16, 
This extremely able paper. 
is, however, wholly unreasonable 
surmise that this talented merchant 
was unfamiliar with the provisions 
the constitution Virginia adopted 
1776, and with the judicial system 
long practice there. 

The idea independent judici- 
ary colonial America dates the 
year 1622, when the governor and 


Growth the Constitution, Re- 
printed Fed. Stats. Anno., Second Edi- 
tion, vol. 10, pp. 

Document 787, 62d Congress, 
Session (1912) The Reai Authorship the 
Constitution the United States Explained, 
Hannis Taylor. This document contains 
reprint the pamphlet Pelatiah Web- 
ster. 
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council the Colony Virginia 
order render justice more cheap 
and accessible” set system in- 
ferior courts the several counties 
the Colony These courts 
early became most influential bodies 
the development the Colony. 

The first-discovered use the term 
“Countie Courts,” these local tri- 
bunals for the administration jus- 
tice were known, was the year 

new counties were created the 
Colony, these “countie courts” were 
regularly established. They were 
the height their power and influ- 
ence the crucial year 1776. was 
that year, May 1776, that the 
membership the defunct House 
Burgesses Virginia, and others, as- 
sembled “convention” Wil- 
liamsburg, Virginia. This “conven- 
tion” was continuation earlier 
“conventions,” running back 1774, 
and had been easing its way into con- 
trol the affairs the Colony 
Virginia. 

This “Convention” May 1776, 
took ayer governmental control 
the Colony Virginia with solemn 
speed and daring 
immediately proceeded with 
fundamental problem setting 
new commonwealth. was con- 
tinuous session from May 1776, 
June 29, 1776, when, having given 
final approval new constitution 
for the Colony Virginia, elected 
Patrick Henry governor. This new 
constitution was serve the people 
that State for more than fifty 

This “Convention” wrote and 
adopted June 12, 1776, bill 
rights, which included the con- 
stitution, which bill rights the 
basis and contains most the his- 
toric phrases the Declaration 

History Virginia (1747). 


Statutes Virginia, vol. pp. 


Twenty 


Independence promulgated the 
Continental Congress July 17768 

embedded the experience and 
affections the people the Colony 
Virginia was its long-established 
system county courts that pro- 
posal change that system was made 
minor changes were made ap- 
peared necessary effectuate proper- 
the transfer from Crown Colony 
independent Commonwealth. 

The Virginia Constitution 1776 
contained the following: 

“The legislative, executive, and judiciary 
department, shall separate and distinct, 
that neither exercise the powers prop- 
erly belonging the other; nor shall any 
person exercise the powers more than 
one them; except that the justices 
the county courts shall eligible ei- 
ther House Assembly.” 

This exception not only indicates 
the high respect which the justices 
the county courts were held, but 
the same time indicates the willing- 
ness the “Convention” recognize 
the wisdom not foreclosing the 
doors its legislative establishment 
these honored and selected men, 
who times might available 
give their experience and knowl- 
edge the practical administration 
the laws the Commonwealth. 
Talented and experienced men the 
administration justice; men famil- 
iar with the principles sound gov- 
ernment were scarce colonial 
days the present. 

recognition the growing needs 
expanding population, this con- 
stitution for the new Commonwealth 
Virginia provided for appointing 
justices the peace the Gov- 
ernor, but provided that case 
vacancies, increase number, such 
appointments should made 
recommendation the county courts 
the respective counties. Sheriffs 


Charters, Constitutions and 
Organic Laws, vol. 3812, Government 
Printing Office, Washington (1909). 
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and coroners were nominated 
these courts. The clerks these 
courts were continued office, but 
vacancies were filled the re- 
spective county courts. 

These “Countie from the 
beginning had been courts com- 
prehensive jurisdiction, both civil and 
criminal, save capital cases. 
were courts probate handling all 
uestions wills, estates, guardian- 
and many other matters. all 
civil cases their decisions 
ments were final where the amount 
controversy was less value than 
twenty pounds, roughly $100. Causes 
which involved more than that sum 
were Colonial days appealable 
the general court. That court was 
composed the governor 
dent, and the members the gov- 
ernor’s council. This general court 
held two terms year and sat Wil- 
liamsburg, Virginia. Its decisions 
were final involving 
hundred pounds less. Larger is- 
sues were appealable from this gen- 
eral court the King Council. 

However, was from the manner 
the appointment, and 
continuity membership the jus- 
tices the “countie courts,” there de- 
veloped the course more than 
one hundred and fifty years col- 
onial Virginia history the idea, prac- 
tice, and experience independ- 
ent judiciary. 

Independence was stimulated 
that appointments membership 
these county courts were for 
was further encouraged and devel- 
oped the practice that the busi- 
ness the court grew and additional 
members were required, when va- 
cancies occurred death resigna- 
tion, these new members were named, 
vacancies filled, upon the recom- 
mendation the court itself. the 
beginning, when the legislative body 
the Colony determined upon the 
creation new county provided 
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for such court and left the appoint- 
ment justices the first instance 
the governor. did not take 
many years, however, for these courts 
become distinctly independent 
personnel; certainly not more than 
fifty years from the first appointments 
elapsed until the members such 
courts had been selected and named 
the court itself. 


colonial days Virginia the 
royal governors seem 
particularly careful name worthy 
and well-educated men these ju- 
dicial positions. These same men, 
the exercise the prerogative the 
county courts name others for in- 
creased membership, fill vacan- 
cies, seem have been zealous 
select only capable respected 
citizens the county. Except the 
creation new counties, the gover- 
nor soon lost all control over the per- 
sonnel their membership. These 
courts 
that their personnel was soon the se- 
lection and choice the court itself, 
and from among men the immedi- 
ate community, and whose capacity 
and conduct the members the court 
had long observed. 


Our Federal Constitution followed 
principle tenure for the mem- 
bership the judicial department, 
during good behavior, which means 
for life, retirement, impeachment. 
That was the exact principle Col- 
onial Virginia. 

Except for the numerous occasions 
which compromise was necessary 
the progress the constitutional 
convention 1787, far stretch 
the imagination visualize the 
independence the judiciary being 
further buttressed allowing 
recommend the appointive power 
suitable persons fill vacancies from 
which list appointments 
made, subject confirmation pro- 
vided the Constitution the Unit- 
States. Even now such comity 
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practice would not require 
tutional amendment. may that 
the Virginia delegates the constitu- 
tional convention 1787 were ac- 
could imagine other 
lowed. well attested historically 
that the early practice presidents 
the United States was take fre- 
quent counsel with members the 
supreme court the subject ju- 
dicial appointments. 

There existed the Colony 
Virginia from the earliest times 
executive branch government 
the person the colonial governor 
direct representative the 
king, and legislative department 
composed the council 
house burgesses—the council ap- 
pointed the king the recom- 
mendation the governor, and the 
house burgesses elected 
fied voters the several townships, 
plantations, and boroughs. 

The house burgesses Colonial 
Virginia was the first popularly elect- 
representative assembly legisla- 
tors ever meet upon the soil 
America. They assembled 
small wooden church building 
Jamestown, Virginia, with twenty-two 
members present, July 30, 1619. 

“Counties were not yet laid off, but they 
elected their representatives townships. 
And hence that our lower 

house assembly called the house 
burgesses, a name proper to the represen- 
tatives boroughs towns; and hath 
custom ever since retained that appel- 
lation altho’ the burgesses, members for 
towns and corporations, are very few and 
inconsiderable present comparison 

with the representatives 

Stith: History Virginia, cited above. 

was this same house burgesses 
which defied the governor the col- 
ony and the king and parliament 
England throughout the long period 
conflict preceding the Revolution. 

all these contests, the house 
burgesses had the active support 


7Stith, note supra. 
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the several county courts. was one 
these county courts which Feb. 
ruary 1766, solemnly declared the 
This probably the only instance 
record wherein act the English 
parliament was vitiated the ac- 
tion minor court distant 
colony. 

The county court Northampton 
County, Virginia, being approached 
the clerk the court, and other 
officials the county for instructions 
their duties under the stamp act, 
caused the following opinion 
entered: 


“The said act did not bind concern 
the inhabitants this colony, inasmuch 
they conceive the same 
stitutional, and that the said several of- 
ficers may proceed the execution 
their respective offices, without incurring 
any penalties means thereof, which 
opinion the court doth order re- 
corded.” 


was 1758, celebrated ac- 
tion the county court Hanover 
County, Virginia, wherein 
minister named Maury brought suit 
against vestry for sums claimed 
his due owing the fact that the 
colonial legislature Virginia had 
computed the salaries due ministers, 
which salaries were payable tobac- 
co, two pence per pound money. 
This measure became known the 
act,” and was denounced 
church, and was put into effect with- 
out awaiting the signature the 
king. The act was vetoed the 
royal council London and the veto 
opened the way for this suit. 

Patrick Henry appeared for the 
vestry and his argument boldly de- 
clared terms that simply thrilled 
his audience, that the king veto- 
ing reasonable and beneficial meas- 
ure had forfeited the right his sub- 
jects’ The jury returned 
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verdict for one penny for the plain- 
tiff. 

These “countie courts” appointed 
their own clerks, who held office for 
life. They likewise had all the usual 
and established appurtenances 
grand and petit jurors, and were 
intimate contact with the daily affairs 
the citizen, and under clear evi- 
dence had the full confidence and re- 
spect the community. courts, 
they were independent free. 
Charged with the administration 
justice, they were close the people. 

heir every action was under the 
constant observation the commu- 
nity. 

The fundamentals the American 
Constitution may described the 
words with respect 
the Roman constitution, but univer- 
sally true. was “neither manu- 
factured nor borrowed, but grew 


amidst and along with the 


people.” 

more than one hundred and fifty 
years with independent judicial 
system, the Virginia delegates the 
Constitutional Convention 1787 
had also before them the approval 
the system divided powers 
expressed their own Constitution 
1776, eleven years before. 

The Virginia plan embodying 


History Rome, 104. 
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independent judiciary was not the 
idea any one man; was not 
thought born the moment; but 
was idea which had developed, 
and which had been lived with 
these delegates and their fathers and 
grandfathers—a development re- 
gion described Gladstone these 
words: “Virginia produced more 
contemporary great men than any 
other piece real estate earth, 
Greece and Rome not excepted.” 


The idea independent ju- 
diciary grew from that same soil. 
flowered the Supreme Court the 
United States. the keeper the 
key the fundamental charter 
our form government, form 
which Benjamin Franklin 
adoption the Federal Constitution 
described republic, you can 
keep it.” 

the weakening this balanced 
and fundamental plan steady and 
continuous inroads 
power the device boards, com- 
missions, authorities, and other like 
agencies government, each clothed 
with unholy admixture legisla- 
tive, judicial, and executive power, 
subject little, review, the 
courts, which seriously disturbs 
growing group thoughtful men— 
which imperils our security and 
thwarts the peace and or- 
dered freedor. under law. 


reverence for the laws breathed every American mother 
the lisping babe that prattles her lap; let taught 
schools, seminaries, and colleges; let written primers, 
spelling-books, and almanacs; let preached from the pulpit, 
proclaimed legislative halls, and enforced courts justice. 
And, short, let become the political religion the nation; 
and let the old and the young, the rich and the poor, the grave 
and the gay all sexes and tongues and colors and conditions, 
sacrifice unceasingly upon its altars. 
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axiom the baseball world that team can win 
pennant without star catcher. 


The same applies legal work. lawyer can star 
performer without books. 
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signal the weakness opposing batters. 


act steadying influence the team 
morale. 


*To show alertness backing team play. 


also 


signals the weakness opposing 
lawyers, 


the lawyer 


shows alertness backing the 
lawyer’s judgment. 
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NEW USE FOR 
CASE AND COMMENT 


Submitted Clinton Dorn, Des 
Moines, Iowa. 


LIENTS mine, writes subscrib- 
er, recently purchased new 
home. Their landlady became very 
wroth because they planned move, 
although they had lease for any 
definite time. 

the landlady’s attorney reading 
follows: 

“Mrs. claims rent for days 
against C____ and wife $25.00 per 
month which amounts $10.83. She 
states that account the dogs be- 
ing kept the basement, the base- 
ment and house are infested with 
swarm fleas which she has been 
fighting with spraying fluid. The 
dogs, also, tore the linoleum the 
bathroom. However, can settle 
for the rent that due, and $5.00 for 
the linoleum, will forget the ex- 
pense and inconvenience occasioned 
the fleas.” 

this letter have replied fol- 
lows: 

“Your letter about fleas reminds 
Mark Twain Josh Billings an- 
other their type, which was 
conceded that all dogs have fleas, but 
the question was: “How many fleas 
should dog have?” 
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LAWYERS SCRAP 


The conclusion reached was that 
dog should have reasonable number 
fleas, keep him active. 


the dog having damaged the Dat 
linoleum, suggest that the dog’s tes- 
timony taken the question, 
prove that the dog did it. You speak 
more than one dog. Which dog’s 
testimony you want? either dog 
did it, was more than reasonable 
wear and tear? Teste 
INDIAN DEED ALSO Fol 
INDIAN KING’S WILL Wack 
Contributed by: Thomas Robertson, nock. 
Hopewell, Va. 
the early years Virginia’s Co- 
lonial period there were many 
items exceeding interest. The fol- 
Office Northampton County and 
are likely the only such items 
found any part this country. 
They show the friendliness the 
dians that time. 
“Book No. 1651 1654, Page 35. tom 
Know all men these presents 
that Ockiawompe, great kinge whos 
the Eastern Shore, have sould, 
ered, and made over Edmund Scar- the 
bourge, Gent., his heyres assigns, 
all that Tract Lands 


tween the mayne Baye and Mr. Rich. 
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Vaughan, his house, toe little 
branch thereto And 


bounded East and West, therewith 

for which land all privileges that 

any myne have might clayme, 
have full satisfacon. 


declaracon this free act 


sale for the aforsd necke Land 


called the name Occhannocke 


and bounded such extente the 
(includinge all the Land there- 


And desire have inserted that 
and people will Love and 
friends with Edm. Scarbourge his 

heyres assignes forever. 
Dated this tenth October, 1650. 
Ockiawompe Norris 

Their mark. 


This wrighting read, interpreted 
and signed with the land delivered 
the presence Rich. Kellum, Wm. 
Taylor, Rich. Hill, Jno. Stines. 
menses Jan, 1651 
Teste, Edm. Mathews, C.” 


INDIAN WILL 


Following the last will chief 
Wachawamp, who lived Occohan- 
nock. shows the friendly relations 
existing that time between the 


whites and the Indians: 


“The last Will and. Testament 
Wachawamp, Indian Empor. will 


and desire that none should rule 


but only daughter and give 
her two guns together with 
house wth all household goods 


and all wht ever possessed further 


will Noresmachetum and 
Wonasahon and Roapeto shall gov- 
ern until daughter come years 
Government according our cus- 
tom that case and that after 


daughter’s decease brother’s son 


whose name Atomepen possess and 
rule people and that case both 
the before mentioned die that be- 
queath all beforementioned and the 
rule unto dead brother’s son 
Guimaheto. Also whereas formerly 
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sold land out love and affection 
always did bear the English 
desire they will continue their 
Love said heirs and they 
live Ockahannock Wachapre- 
ague but that leave their choice. 
But case they make choice Wa- 
chapreague wch think most con- 
venient then desire that the 
English will procure patent for 
their Land. This declare 
will and Testament this 26th day 

Jan’y 1656. 
wamp Indian Emperor. 

“Signed presence Geo. Parker, 
Randall Revel, George Powell. Also 
presence four above mentioned 
great men Wachawamp, wife and 
daughter. 

“At court held Occohannock 
23rd. April, 1657. present Lieut. 
Col. Thos Johnson, Mr. Wm. Waters, 
Capt. Wm. Whittington, Maj. Samuel 
Goldsmith, Mr. Wm. Kendall. This 
day yr. last will and testament pub- 
lickly viewed and read and the deposi- 
tion Capt. George Parker, &c, were 
took, &c.” 

“Edmund Mathews, clr. cur. 


ONCE WAS KING 


Roy Luther Thayer, Ballston Spa, New 
York. 
Gabriel his Snow-White Shroud 
Sat preening his wings Silver 
Cloud 
His Golden Trumpet lay near by, 
For was quiet that day 
the Sky. 
sat there thinking men will do, 
How M., Chrysler and Ford 
Dearborn 
Had made competition with the Au- 
to-Horn. 
“Once was King quiet way” 
“And the Champion Bugler for many 
day” 
“But the Guy who invented the 
Auto-Horn” 
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“As said, M., Chrysler and Ford 
Dearborn” 
make sound” 
“Without some discord 
“The man the auto has taken 
job;” 
“And blows his bugle pressing 
knob.” 
“The effect the same way.” 
had work from the Sky,” 
“And picked out the ones that 
were ready die;” 
“But the Bird the Auto with un- 
canny skill,” 
“Can knock down runnin’ 
just standin’ still.” 
not just your time when blows 
his horn,” 
“But that makes difference—Old 
Age New Born.” 
“When blows his bugle and Siz- 
right by,” 
“There nothing between you and 
Azure Sky.” 


THOUGHT ABOUT CARDOZO 


Contributed Philip Fitzgerald, Co- 
hoes, 


opay I’ve been reading about 

Cardozo. pass over the life 
story this gentle nobleman, 
imbued with deep sense reverence 
and humility. was truly priest 
justice and his decisions lucidly 
manifest steadfast devotion God’s 
law well man’s rights. Car- 
dozo felt deeply the wounds, trials 
and crosses his fellow-man, and 
with indefatigable energy, 
traordinary ability, sought ease the 


TRUTHS MUST PROVED 


VERY wise man has said that ‘short the multiplication table 
there truth and fact which must not over 
again had never been proven, from time 
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way and lighten the burden others. 
inhumanity man makes 
countless thousands 
Cardozo’s humane spirit and works 
should cause great rejoicing. The 
Golden Rule was, him not senti- 
mental piece rhetoric but way 
life. His profound humility was 
matched only his remarkable in- 
tellect. Like Holmes, his magnificent 
predecessor, his life should ever- 
abiding inspiration the young law- 
yer, who, Heaven knows, needs moral 
and spiritual aid these times 
doubt and uncertainty. 


GHOSTS COURT 


Contributed Eggmann, East St. 
Louis, 

THE Stately records the 

Court there were uncovered the 
remarks Judge David Baker, 
afterwards Chief Justice the Su- 
preme Court Illinois, and still later 
Court the United States. The re- 
marks were made when was estab- 
lished that the defendant against 
whom writ was issued was dead. 
Said the judge motion dismiss 
was sustained: 

“This was a-dead, uncomplaining 
record the Clerk’s office, until this 
writ was issued upon it. The writ 
has issued the name Goforth, 
who the record shows, dead 
man. will frightful, indeed, 
must brought into this court 
answer dead men; bad enough 
answer living ones. have 
meet the ghosts dead men else- 
where. not wish meet dead 
man here, upon this dead record.” 
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Appeal equal division court 
rehearing. Pitton Atlantic 
Coast Line Co. Fla 198 
503, 131 ALR 1003, was held 
that equal division the supreme 
court rehearing granted the 
parte application one the 
parties without vacating judgment 
reversing the judgment below, leaves 
the judgment reversal force and 
does not result affirmance the 
judgment the court below. 

Annotation: Effect equal divi- 
sion appellate court upon rehear- 
ing after reversal. 131 ALR 1011. 


Attorneys disbarment through 
moral turpitude. Rothrock, 
Cal(2d) 106 P(2d) 907, 131 
ALR 226, was held that the crime 
assault with deadly weapon does 
not involve “moral turpitude,” 
require the disbarment matter 
such crime, where the statute pro- 
vides that conviction crime “in- 
volving moral turpitude” shall con- 
stitute cause for disbarment. 

Annotation: Homicide assault 
ground for disbarment suspen- 
sion attorney. 131 ALR 232. 


Automobiles highways public 
SE(2d) 503, 131 ALR 558, 
was held that statute forbidding any 
bus truck stop the traveled 
portion any highway for the pur- 


Thirty 


pose taking discharging pas- 
sengers “unless the operator 
cannot leave the traveled portion 
the highway with safety” does not re- 
quire bus leave the highway 
take passenger, where the evi- 
dence shows that there was ice the 
highway, the shoulders were covered 
with inches snow, snow had been 
banked near the edge the 
shoulders, and, according several 
witnesses, the bus would have become 
stalled had been driven off the 
highway. 

Annotation: Stopping vehicle 
traveled portion highway affect- 
ing responsibility for collision 
tween vehicles. 131 ALR 562. 


Bailment placing automobile 
parking station. Sandler Com- 
monwealth Station Co. Mass 
(2d) 389, 131 ALR 1170, was 
held that the operator automo- 
bile parking station who requires the 
keys left cars that they may 
shifted about bailee for hire 
rather than lessor parking space. 


Annotation: Liability for loss 
damage automobile left park- 
ing lot. 131 ALR 1175. 


Charities trust for care for daugh- 
ALR 1273, was held that trust 
created testatrix who had ar- 
ranged with charitable institution 
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Speed and Efficiency 
here’s one way get it! 


Speed what America wants today speed training men, 
speed producing arms and ammunition, speed turning out 
ships, planes, tanks and all the other items the defense list. 


Efficiency what America wants today because efficiency 
important, and especially right now. Efficiency much more 
than matter dollars and cents; may become matter 
success failure. For you just can't have speed without 
efficiency. And the solution the problem getting the 
defense materials need may depend whether can get 
them when they will the most good. 


Our American system stands falls the efficient, smooth, 
swift operation our activities. That why we, the United 
States, have been able enjoy the highest standard living 
the world, That the secret our success— whether 
tanks law books, bathtubs bullets. 


for law books, Shepard's Citations has shared the accom- 
plishments the legal profession and playing ever more 
important part. has helped research 
for greater efficiency; Shepard's introduced the scientific ap- 
for greater accuracy; evolved the stream- 
lined citation method for greater speed. 


The improvements legal research which have helped 
bring about during the past sixty-eight years are standard 
practices today every law office and library. Every case and 
statute checked Shepard's not only because speeds 
your work but because essentially efficient so. You get 
what you need immediately will the most good. 
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The Frank Shepard Company 
76-88 Lafayette Street 
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care for mentally defective daugh- 
ter after the mother’s death, will 
which the testatrix gave the insti- 
tution pecuniary legacy “as part 
the compensation for taking care 
daughter during the remainder 
her life” and directed that the residue 
should remain during the 
life use the income for 
the purchase clothing and comforts 
for the daughter and pay over any 
residue income annually the 
charitable institution, and gave the 
corpus the termination the trust 
such institution “as additional com- 
pensation for taking care the 
daughter, not charitable trust 
the trust fund paying over an- 
other institution which the care 
the daughter was undertaken for 
agreed monthly payment after the 
first-mentioned institution refused 
assume the care the daughter and 
renounced the benefits given the 
will. 

Annotation: Provision for relief 
education member family rel- 


131 ALR 1277. 


Continuance grounds for. 
Southern Mining Co. Childers, 283 
687, 142 (2d) 995, 131 ALR 
315, was held that the denial 
continuance action for personal 
injuries sought defendant the 
ground that the time trial plain- 
tiff unable reason his injuries 
appear court except being 
carried cot, with resultant ap- 
peal the sympathies the jury, 
not error. 

Annotation: Physical condition 
conduct party, his family, friends, 
witnesses during trial, tending 
arouse sympathy jury, ground 
for continuance mistrial. ALR 
$23. 


Contracts statute frauds. 
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108 (2d) 334, 131 ALR 1246, was 
held that deposit made one mak- 
ing offer purchase with the sell- 
agent under agreement that 
the sale should not consummated 
the deposit would returned and 
that the sale was consummated the 
amount the deposit should ap- 
plied the purchase price such 
part payment will take out the 
statute frauds oral bargain made 
when the offer, after being momen- 
tarily withdrawn, was renewed and 
accepted the seller. 

Annotation: Money other prop- 
erty possession seller, before con- 
tract was made, satisfying condi- 
tion part payment which will take 
oral contract for sale goods out 
statute frauds. 131 ALR 1252. 


Courts exclusiveness jurisdic- 
tion and care incompetent. 
Browne Superior Court San 
Francisco, Cal(2d) 107 (2d) 
131 ALR 276, was held that 
court cannot, upon application for 
habeas corpus behalf incom- 
petent for whom guardian has been 
appointed, enter into any considera- 
tion the propriety the medical 
other care the incompetent, the 
extent the guardian’s supervision 
over visitors, mail, other personal 
activities the incompetent, any 
other matters connected 
guardianship, including the place 
where the incompetent reside, 
even though alleged that the in- 
competent desires change resi- 
dence; all these matters being within 
the exclusive jurisdiction the court 
appointing the guardian. 

Annotation: Determination 
dwelling place conditions 
one adjudged incompetent. 131 
ALR 289. 


Criminal Law aiding crime. 
Adkins Virginia, 175 590, 
(2d) 349, 131 ALR 1312, was 
that unmarried person 
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ries another, knowing that the latter 
already married, may convicted 
aiding and abetting the commis- 
sion bigamy the latter, although 
himself incapable committing 
the offense bigamy, and the statute 
creating the offense bigamy makes 
provision for the punishment 
the one who marries the already mar- 
ried person. 

Annotation: Criminal responsibil- 
ity one co-operating offense 
which incapable committing 
personally. 131 ALR 1322. 


Deeds conflict between granting 
and habendum clauses.. Beasley 
Shinn, Ark 144 (2d) 710, 131 
ALR 1234, was held that the rule 
that effect can given res- 
ervation habendum clause where 
would impair cut down 
the estate conveyed the granting 
clause the deed inapplicable 
mineral reservations, where the par- 
ties clearly intended create the res- 
ervation, and the circumstances are 
such that the grantee and his subse- 
quent transferees could not possibly 
have been misled deceived the 
language the deed. 

Annotation: between 
granting and habendum clauses 
estate conveyed. 131 ALR 1239. 


Discovery physical examination 
Federal court. Beach Beach, 
App 114 (2d) 479, 131 
ALR 804, was held that Rule (a) 
the Federal Rules Civil Proce- 
dure, which provides that action 
which the mental physical con- 
dition party controversy, the 
court which the action pending 
may order him submit physical 
cian, not excess the rule-mak- 


ing authority conferred the Act 


June 19, 1934, modifying the sub- 
stantive rights 
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Annotation: Subjection party 
action Federal court physical 
examination. 131 ALR 810. 


Divorce failure utilize exempt 
property for alimony. Parte 
Smallbone, Cal (2d) 106 (2d) 
873, 181 ALR 222, was held that 
husband will not held have 
the ability pay alimony, 
render him liable imprisonment 
for thereof, where, or- 
der make such payment, will 
necessary for him sell encumber 
exempt property funds. 

Annotation: Ability inability 
pay alimony affected owner- 
ship exempt property funds. 
131 ALR 224. 


Elections special proposition and 
majority vote. Munce 
(2d) 532, 131 ALR 1379, 
was held that where proposition 
for the adoption which majority 
submitted general election, the 
regarded special election for the 
purpose, and ascertaining whether 
majority have approved the proposi- 
tion the votes cast thereon are 
considered separately and apart from 
any votes cast for candidates for office 
upon other questions. 

Annotation: Basis for computing 
majority essential the adoption 
constitutional other special prop- 
osition submitted voters. 131 ALR 
1382. 


Evidence expert testimony 
cause fire. Kansas Gore, 152 
Kan 551, 106 P(2d) 704, 131 ALR 
1108, was held that the opinion 
expert cause origin fires 
competent the issue incendi- 
ary origin when the opinion together 
with the reasons therefor will afford 
the jury assistance, addition 
explanation the facts, determin- 
ing that issue and the question wheth- 
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the fire was set shortly before 
alarm. 


Annotation: Expert and opinion 
evidence regards fire. 131 ALR 
1113. 


Gift savings bond reten- 
tion control. Decker Fowler, 
199 Wash 549, (2d) 254, 131 ALR 
961, was held that delivery suf- 
ficient sustain gift the pro- 
ceeds United States savings bonds 
shown where the bonds, although 
providing for payment designat- 
beneficiary upon the death the 
holder, also provided that the holder 
may call for payment any time dur- 
ing his lifetime. 

Annotation: Rights beneficiary 
under obligation deposit payable 
him death holder depositor 
not previously paid latter. 131 
ALR 967. 


Income Taxes deduction for loss 
investment through foreclosure. 
Led (Adv 295), 368, 131 ALR 
1481, was held that loss sustained 
individual taxpayer upon the 
foreclosure sale his interest real 
estate acquired for profit, not loss 
which, under (e) (2) the 1934 
Revenue Act, may deducted full 
from gross income for the purpose 
arriving taxable income, but 
capital loss deductible only the 
limited extent which capital losses 
are deductible. 

What constitutes 
“sale exchange” within the mean- 
ing income tax statutes providing 
for special treatment gain loss 
from the sale exchange capital 
assets. 131 ALR 1486. 


Infants criminal liability. 
Cox Kentucky, 280 94, 132 
(2d) 739, 131 ALR 478, was held 
that father may not convicted 
having abandoned his children des- 
titute and indigent circumstances 
where there substantial evidence 


COMMENT 


that relatives with whom the children 
were placed when the 
rated did not adequately provide for 
them, and the mother testified that 
after taking them live with her she 
had furnished them with the neces- 
sities life from her own earnings. 

Annotation: Criminal responsibil- 
ity parent under desertion non- 
support statutes, affected 

fact that other persons supply his 
needs are able so. 131 ALR 
482. 


Insurance death resulting from 
poisoning. State Mut. 
Life Assurance Co. 127 Conn 252, 
A(2d) 531, 131 ALR 1057, was held 
that the death insured the 
result involuntarily consuming ar- 
senic and barium salts food eaten 
exemption double indemnity 
provision life policy with respect 
death resulting from “poisoning.” 

Annotation: Provision accident 
policy accident features life pol- 
icy exempting from 
bility where death injury results 
from poison. 131 ALR 1061. 


Judgment secreting witness. 
(2d) 838, 131 ALR 1516, was 
held that decree will not vacated 
for extrinsic collateral fraud be- 
cause the conduct the successful 
party secreting important wit- 
ness whom his adversary was attempt- 
ing find, consequence which 
issues fact are alleged have been 
wrongfully decided. 

Annotation: Secreting witness 
other conduct preventing summoning 
appearance witness ground 
for relief from judgment. 131 ALR 
1519. 


Jury right trial by. Pacific 
Indem. Co. McDonald, 107 (2d) 
446, 131 ALR 208, was held that 
the phrase jury,” used 
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LISTEN CLIENT DEMANDING QUICK ANSWER 


LABOR PROBLEM? ARE YOU READY FOR THIS 
EMERGENCY 


The time has come when you can- 
not sidestep labor problems. They 
are part your practice you 
represent BUSINESS CLIENTS. 


TELLER, THE LAW GOVERN- 
ING LABOR DISPUTES AND 
COLLECTIVE BARGAINING 


represents complete exploration 
the breadth and depth the 
subject. Every branch the law 
affecting labor disputes has been 


fully considered. Some the out- 


standing topics covered are: 


Strikes Picketing Blacklisting 
Suability Labor Unions Yellow Dog Contracts Arbitration 
Lockouts Boycotts Union Labels 
Conspiracy Injunctions 


The National Labor Relations Act—Norris. Anti-Injunction Act 
Sherman Anti-Trust Act—Clayton Act—State Statutes 


COLLECTIVE BARGAINING AGREEMENTS 
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the provision the Federal De- 
claratory Judgments Act that when 
declaration right the granting 
further relief based thereon shall in- 
volve determination issues fact 
triable jury such issues may 
submitted jury, relates case 
triable right the jury under 
the Seventh Amendment the Fed- 
eral Constitution. 

Annotation: Jury trial action 
for declaratory relief. 131 ALR 218. 


Labor Organizations publicizing 
that product nonunion-made. 
Kerns Co. Landgraf, 128 
441, 623, 131 ALR 1063, 
was held that union with whom 
employer, whose employees are not 
members any union, has refused 
sign agreement recognizing the 
union the bargaining representa- 
tive his employees acts within its 
rights distributing cards stating 
that the beverages made the em- 
ployer are nonunion-made 
questing organized labor its 
friends patronize soft drinks made 
“in union shops, skilled labor, 


working under conditions, 
wages, and hours.” 
Annotation: Right labor union 


publicize that commodity non- 
union-made, that competing com- 
modity union-made. 131 ALR 
1068. 


Life Tenants rights return 
securities bought premium. 
Loomis Liberty Nat. Bank 
Trust Co. 275 445, 121 (2d) 
947, 131 ALR 1419, was held that 
administering trust the income 
which given one person and the 
corpus another, premiums paid for 
securities investing trust funds 
need not amortized, 
amount the discount which such 
securities were purchased need not 
accumulated. 

Annotation: Relative rights ten- 
ant for years life and remainder- 


COMMENT 


man return bonds other 
obligations for the payment money 


bought premium discount. 
131 ALR 1426. 


Limitation Actions slander 
title. Woodard Pacific Fruit 
Produce Co. 106 (2d) 1043, 
131 ALR 832, was held that ac- 
tion for slander title property 
governed the statute limita- 
tions relating actions for libel and 
slander rather than that relating 
actions for injury the rights 
another not arising contract and 
not elsewhere specially enumerated. 

Annotation: Statute limitation 
applicable action for slander 
title. 131 ALR 837. 


Marshaling Assets and Securities 
sale inverse order alienation. 
Maurer Arab Petroleum Corp. 134 
Tex 256, 135 (2d) 87, 131 ALR 
was held that grantee oil and 
gas and other mineral rights cer- 
tain land not entitled, the fore- 
closure vendor’s lien against the 
land, the benefit the equitable 
rule that where land subject lien 
divided into parcels and sold 
different persons different times, 
the lien chargeable against the par- 
cels the inverse order their 
alienation, where the deed the 
grantee provides that shall have 
the right any time redeem liens 
the land case the grantor’s 
default and subrogated thereto, 
since such provision indicates the 
intention the parties that the lien 
remain commoh charge up- 
the whole land. 

Annotation: Sale inverse order 
alienation. 131 ALR 


Master and Servant association 
taxicab owners and drivers. In- 
dependent Taxi Operators Kern, 
was held that association taxi- 
cab owners may, has control over 
drivers the taxicabs, liable for 
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injury pedestrian consequence 
driver’s negligence. 

Annotation: Relation between 
taxicab company and drivers own- 
ers cars not owned company, 
regards responsibility for injury 
damage. 131 ALR 797. 


Master and Servant master’s lia- 
bility wife for 
gence. Riegger Bruton Brewing 
307, was held that married wom- 
an, grounds public policy, may 
not hold her husband’s employer lia- 
ble for injuries sustained her the 
result her husband’s negligence 
while acting within the scope his 
employment. 

Annotation: Liability employer 
for injury wife child em- 

loyee through negligence. 
131 ALR 312. 


Partnership lease creating. 
(2d) 577, 131 ALR 502, was held 
that lease farm reserving the 
lessor yearly rent one half the 
proceeds products operating the 
farm does not create partnership be- 
tween the lessor and the lessee. 

Annotation: Lease tenancy 
agreement creating partnership re- 
lationship between lessor 
131 ALR 508. 


Personal Injuries cause action 
for shortening life expectancy. 
Farrington Stoddard, 115 (2d) 96, 
131 ALR was held that 
cause action for the shortening 
the life expectancy one sustaining 
personal injury through another's 
negligence accrues him and sur- 
vives his estate virtue sur- 
vival statute, where dies without 
regaining consciousness. 
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Annotation: Shortening life 
pectancy element damages 
erable action person injured 
action under survival statute 
death statute. 131 ALR 1351. 


Planning counties. Board 
Com. Vanderburgh Co. Sanders, 
Ind NE(2d) 713, 131 ALR 
1048, was held that authority 
adopt building code requiring the 
obtaining permits for contemplat- 
buildings and the payment 
reasonable fee therefor conferred 
upon board county commission- 
ers statute providing for the ap- 
pointment county planning com- 
mission with the view development 
the county place residence 
according master plan, and em- 
powering prepare and submit 
the board county commissioners 
drafts ordinances for the purpose 
carrying out the master plan, 
any part thereof, including zoning 
land use regulations. 

construc- 
tion, and application statutes, and 
regulations adopted thereunder, re- 
garding county planning zoning, 
planning zoning territory out- 
side municipal limits. 131 ALR 1055. 


Quo Warranto who may main- 
tain. Ohio Lodwich, 137 Ohio 
329, NE(2d) 959, 131 ALR 1205, 
was held that prosecuting attor- 
ney not authorized bring ac- 
tion quo warranto the name 
the state against officer the state 
neither performing nor asserting 
right perform any official duties 
the county such prosecuting attor- 
ney. 

Annotation: Power district, 
county, prosecuting attorney 
bring action quo warranto. 131 
ALR 1207. 
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DEAR Sir: 


today notifying all persons who have used downtown offices, 
that have closed the same and removed the garage back 
home, where shall happy welcome all who may care 
visit professional basis. 

you know, for many years have maintained expensive offices 
ostensibly for the convenience clients, but actually headquarters 
for handshakers, free-legal-advice friends, agents and others. 
times, usually the first the month, have considered levying 
initiation fee, dues and head tax cover burnt holes the office 
furniture and carpet, and free use the telephone and typewriter. 
The client whom mentioned the idea never returned sign up. 

has all been very friendly and agreeable, and club offices 
have been great success. But unfortunately the owners the build- 
ing lack sense humor and insist business usual, and decline 
supply free quarters for social workers. 

new office the garage reasonably comfortable and well 
ventilated, and shall have the company frisky pup and 
able attend the needed repairs car. While expect 
miss the steady stream visitors who dropped downtown, 
building birdhouse that may develop into interesting diversion, 
and expect put some time the geraniums that daughter 
planted 

Perhaps now and then client will call talk over professional 
matter moderate fee plan. Also, shall have leisure attend 
few worthy and genuine charitable cases. For the old office gang, 
will home evenings from all who bring their own 
refreshments. 

While somehow regret the necessity for return normal life, 
the course have heretofore followed could only lead embarrass- 
ment, and prefer remain self-sustaining professional group 
that has not yet recognized the economic advantages pension 
plan for its older members. 

creditors extend the promise that all current statements 
will paid and when due, and that instalments arrears can 
expected from time time. 

Witness have hereunto set hand and seal 
the within Declaration Personal Independence, the day and year 
first above written. 

Signed: ANONYMOUS. 


freely granted any lawyer who may wish frame and hang this 
letter his downtown 


WHEN YOU 
CAN AFFORD 
WITHOUT 


Write either publisher the 
liberal terms now available. 


THE LAWYERS PUBLISHING Rochester, 


BANCROFT-WHITNEY CO., 200 MeAllister St., San Francisco, Cal. 


you have file 13,000 exhaustive 
bricfs conveniently arranged that even 
your secretary can take out any one with 
twist her slender wrist— 


you have large library with 
plete American, Canadian and English 
reports with digests and the other re- 
search tools you employ— 


you have large force over fifty 
research assistants, each expert his 
field, engaged revising each and every 


one these 13,000 briefs— 


THEN you can afford without 
A.L.R. although you will without 
many other service features the in- 
creasingly popular 
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Prescription. slightly deaf old lawyer, 
feeling run-down, consulted the doctor, who 
after examination prescribed carrot, and 
plenty it. 

“How shall take it?” 

“Anyway you like it, and much you 

month later the patient returned 
bursting health. 

“Capital,” said the doctor, “carry with 
the carrot.” 

“The what?—carrot? Carrot, good heavens! 
thought you said claret. been drink- 
ing three bottles day for the four 
News. 


Little Does She Know. Wife: 
“My dear, excited! going 
for anthropology. always knew would 
something worth while.” 

Friend: “How did you find out?” 

Lawyer’s Wife: found some tickets 
his coat with the inscription ‘Mudhorse 
and when asked about them, ex- 
plained that they were relics lost race.” 


The Clever Scot. Scotchman walked 
friend the bar and began telling him 
about hunting trip. “We shot couple 
bears,” said, “but the biggest thrill was 
tracking yeurs.” 

yuers?” ‘asked the friend. 

have thanks,” replied the 
Scotchman. 

Just they reached the bottom their 
glasses, the friend remarked, “Well, have 
going. Got get home and 
chores.” 

“What chores?” asked the Scotchman. 

“Beer, please,” said the other.—The Owl. 


Well, Would “Oh, Hubby,” said the 
lawyer’s wife the zoo, “Is that male 
female hippopotamus?” 

Replied the disgruntled husband, 


THE HUMOROUS SIDE 


see what difference that would make any- 
body but another hippopotamus.” 
—Oklahoma 


nent Kentucky lawyer had reached age 
where had little practice and wanted less. 
His chief amusement was sit bench 
the Court House yard and indulge 
reminiscences with other old men. Among 
these was old colored man whose body 
was worn out with hard work. This old 
lawyer and this old colored man were seated 
side side discussing life general and 
the hereafter particular. The question 
whether anyone could return from the grave 
was interesting both, and the conversation 
ran thus: 

“Let’s make pact, Joe,” said the lawyer, 
“if first come back such thing 
possible and make myself known you, 
you first you the same me.” 

Then the old colored man thought for 
moment and added, “But Judge, you 
first and come back you please 
come the daytime.” 


—Kentucky State Bar Journal. 


Where How. The lawyer had been 
examining bus vehicular collision case. 
The driver when questioned his speed 
the time the acciden: which occurred 
the edge sidewalk, answered, “Very 
slow; between stand and walk.” 


The clever young lawyer’s next question 
was, “Is not bus stand usually the 
walk?”—Exchange. 


History Already Made. “My wife always 
gets historical when stay out night.” 


“Hysterical, you mean.” 


“No, historical. She digs all past 
Rail. 
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Legal Steno’s Black Moments 


Although the legal stenographer gener- 
ally considered automatic requisite 
law office many times she regarded 
suspicious piece femininity. 

legal stenographer the West represent- 
ing this singular group society, whose 
identity she asks not disclose, sends 
the following poem made the in- 
dividual pet peeves the damsels whose 
situation oft envied. 


nothing this vale tears 
More thankless than the steno’s lot; 
The butt every sneers, 
The one the boss puts the spot. 


She’s just the very reason why 

The fountain pen declines write, 
And collections have been shy, 

Her paycheck gets its belt pulled tight. 


The boss’s wife must appeased, 
All alibis must air tight; 

The skids for her are always greased, 
The boss, you know, always 


she’s blonde, she’s just vamp 
steal husband’s love away, 

she dark, she’s the stamp 
trap man and make ‘him pay. 


Some glamour girls there are whose wiles 
Seek out the business world’s big game, 
They get the pay—they get the smiles, 
They us—we get the blame. 


And so, dear bosses’ wives who dwell 
fear lest hubby’s love might shift: 
stenos know the boss too well, 
wouldn’t take him for gift! 


—Anonymous. 


Surprise. “Are you John Van Dorky?” 
asked the young man beside the coat rack. 

“No,” was the surprised reply. 

“Well, am,” came the frosty rejoinder, 
“and that his overcoat you are putting 


Bless Them. “Men never make anything 
opposing woman’s will,” exclaimed the 
psychologist. 

“But have made good deal out that 
sort thing,” answered friend. 

“No wonder,” responded the other, “you 
are lawyer, and the women whose wills you 
oppose are always dead.” 
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Dead Man’s Name Jury List for King 
Trial. The name Emmet Nelson, who 
died the result fight with Herman 
King Poplar several weeks ago today was 
the jury list for the trial King, who 
appear superior court November 
slayer. Registration error blamed 
for notice being sent dead man 
sit judgment his alleged slayer. 

—Visalia Times Delta, Visalia, Calif. 


Reconstruction Justice. was 
coast belt South Carolina during recon- 
struction times. large rice planter had 
lost several hogs, found the thief, 
man, had him arrested colored trial 
justice Colleton County, and the day for 
the trial was hand. Defendant demand- 
jury. The justice was full the im- 
portance the case: The plantation owner 
was rich man, and “dis case gwine ter git 
papers.” justice charged the jury, 
sent them out into the woods decide upon 
their verdict; about half hour the jury 
returned, notified “de cort,” and handed 
their verdict in. This was follows: “We 
find the owner Court, read- 
ing it, replaced the spectacles had taken 
off, and said, “Now, look here, gentlemen, 
dis ting won’t do. What you find Mr. Bis- 
sell guilty bout, Him lose hog, and dis 
defendant, Joe, tuck tuck um; 
what you gots wid Mr. Bissell. You 
got sense anyhow; you jest right 
straight back dem woods and you bring 
right werdict, put las one 
you jail. tarrogate again.” The 
jury retired, and another half-hour re- 
turned, handing their new verdict, “We 
finds the owner guilty The 
Court said, spigious bout dis werdict, but 
lem stan; you shan’t git coss, nohow; 
don’t come dis cort gen yah? Nigger 
got sense nohow.” 


There’s Difference. This story actual. 
The scene Kentucky Circuit Court room. 
The witness woman. 

Attorney: Have you ever been married? 

Witness: Well, no—that is, not personal- 
ly.—Kentucky State Bar Journal. 


Precaution. First Caddie: the 
judge like, Skeeter?” 
Second Caddie: and keeps 

‘is change right-’and pocket.” 
—The Rail. 
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When you need books hurry will get them 
you the time you need them. 


Wire your order collect send air mail. 
Your order will filled the same day received, ship- 
ment being made from the nearest our several 
Eastern Depositories eastern orders from our 
complete stock hand for western orders. 


Telegraphic and air mail service has practically 
annihilated the time factor using Bancroft’s serv- 
ice from any point the country. cut out the red 
tape and give you quick service. 


your next order, why not try Bancroft’s service. 
You will find quick, efficient, and always satis- 
factory. 


COMPANY 


*200 McALLISTER STREET 
SAN FRANCISCO, CALIF. 


telegraphing substitute the symbol WUX for our street 
address. have direct wire the Western Union. 


— - 
— - - - 
| - — 
— 
; 


CASE AND 


Page the Board. Detective: “Come 
with me.” 

Prisoner: 

Detective: 
strike you?” 

Prisoner: “Can you get drink there after 
one the morning?” 

Detective: “Sure. there bars all 
around the place?”—Exchange. 


“Where?” 
“How would Hotel Sing Sing 


Legal Ethics the Medical Profession. 
Negro Client: “Uncle Simon was well treat- 
his last days. His folks called one 
best fee-sicians.” 

Webb, 


Gadsden, Ala. 


Divorces Are Nuisance. 
ing child) 


Officer (to cry- 
the matter, little 


man?” 

Child: lost.” 

Officer: “Lost? Nonsense! Where you 
live?” 

Child: “D-don’t know, sir. just 


moved and can’t remember the address.” 
Officer: “Well, what’s your name?” 
Child: “D-don’t know, sir. M-mother got 

married again this 


Excused. Judge had very good friend 
with whom exchanged jokes. Each en- 
joyed getting the other friendly embar- 
rassing situation, The friend was called for 
jury service, bystander, didn’t want 
serve, but had good excuse. 
was examined the 
pounded this question. 

“Have you formed expressed opin- 
ion the guilt innocence the de- 
fendant?” 

“Yes sir, both formed and expressed 
opinion,” was his answer. 

The trial attorney looked questioningly 
the Judge, who addressing the juror asked: 
“What case are about try?” 

The Juror replied, don’t know.” 

—Kentucky State Bar Journal. 


Unaccommodating Witness. The record 
case No. 3840, Primrose Ins. Co. the 
Court Civil Appeals, Beaumont, Texas, 
contains the following statement: 

“Appellant’s attorney was cross-examining 
the witness with zeal seeking elicit 
able answer his questions. Upon exam- 
ining the Statement Facts, find that the 
Court Reporter intending recite that the 
answer the witness was silent, inadver- 
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tently but faithfully reported: 
gave sudible 

Contributor: Frank Wilson, 

Waco, 


‘The witness 


Black Outrages. The couple were the 
color the ace spades. 

“You charge your husband with having 
struck you repeatedly with his fist?” asked 
the judge the woman. 

“Yes, your honor,” she answered. 

“Six months!” shouted the judge. 

“These black hand outrages have got 
Tales. 


Brief. “Can you give ine any details 
the accident?” 

“Sure. was loud bang and 
remembered nothing Owl. 


Oh, Johnny. Auntie: “Well, Johnny, how 
does feel nine years old?” 

Johnny: “I’m tough spot, Auntie. 
too old cry, and too darned young 
Said and Done. 


Frontier Justice. “The first trial tribunal 
was composed self-organized body 
men, who tried and canvicted 
stealing from fellow boarder. was con- 
victed and sentenced divested his 
apparel, tied tree, and subjected the 
bites mosquitoes for the period 
hour. 

“It was soon discovered, however, that the 
man would have little blood left 
the expiration his term punishment, 
and was released the end the first 
half-hour. was never known steal 
again.” 


Early History Trumbull 
County, 


Could Have Been Abbott and Costello. 
Lady: How long will the next 
please? 

Porter: One engine and two carriages. 

Lady: Smart, aren’t you? 

Porter: No, Jenkins, lady. just 
gone home dinner.—From The Rail. 


Slight Case Misunderstanding. They 
had new neighbors and the wife was much 
interested them. few days she re- 
ported: “They seem devoted couple. 
kisses her every time goes out, and even 
waves kisses her from the sidewalk. Why 
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THE LAW 


CO-OPERATIVE 
MARKETING 


EVANS AND STOKDYK 


The purpose this volume sum- 
marize, analyze and appraise the legal 
principles involved agricultural co-op- 
eration. comprehensive list Forms 
given for the organization and conduct 
such Associations. Several typical 
forms ofconstitutions and sets By-Laws 
are included, also forms stock certifi- 
cates, producers’ agreements, and mar- 
keting agreements. 


During the early period co-operative 
development America, the legal status 
was uncertain. Since then legislation and 
judicial interpretation have outlined the 
field and have established tests and 
standards, with the result that the co-op- 
erative structure now established 
economic institution. This illustrated 
the fact that, 1935, 3,280,000 
farmers were members 10,700 selling 
and buying associations which 
annual volume ‘of business approxi- 
mately 


One the aims this treatise, therefore, 
cover some the phases co-op- 


erative structure and problems which have heretofore 
been neglected inadequately treated. 


Complete One Volume, $10.00 Delivered 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


ROCHESTER, NEW YORK 
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don’t you that?” “Why don’t I?” re- 
plied the husband. “Good heavens, 
even know her yet.”—Exchange. 


Simple Decision. suit for rent, predi- 
cated upon lease which contained among 
other clauses, one providing for the payment 
the rent the first day each month, 
and another providing for the termination 
the lease ipso facto upon the death 
the lessee, came for trial before justice 
the peace Hibernian extract, the 
city St. Louis. 


The attorney for the defendant made the 
point that rent was supposed and intended 
compensation; and that therefore there 
was direct conflict between the two clauses 
the lease, for the reason that the lessee 
might die before the expiration the term, 
and this would terminate the lease, 
recovery should had until the end the 
month, when could only then and for the 
first time known certainty that the 
premises had been occupied for the full 
term for which the rent was claimed. Con- 
sequently urged that the suit, having been 
brought before the end the month, should 
dismissed. 


Drawing himself his full length, and 
stroking elegant pair side whiskers 
which justly proud, the Judge replied 
the elegant brogue natural one 
his race: 


simple question. the one part, the dif- 
findent has gone into persession under the 
terms which contains two clauses, 
—one, that she shall pay rint advance; 
the other, that she dies before the ind 
the term, the lace ind. 

“By dalivering the persession the prim- 
eses and demanding the rint advance, the 
landlord has complied with his portion 
the contract. the other hand, the lady 
who the lessee has not complied with her 

Attorney for defendant: “In what respect, 
your honor, has she not complied with her 
portion the lease?” 

The Court: “Why, dying, course! 
Judgment for the plaintiff for the full 
amount and cost.” 


One Way Doing It. “Are you saving 
any money since you started your budget- 
system?” 


Forty-six 


“Sure. the time have balanced 
every evening it’s too late any- 


Common Law Procedure 


Common Pleas and Circuit Courts 
contracts, quasi torts, 
must choose the weapon right 
Well suited the proper fight.— 
Trespass will for injury 

person and property 

And where does not lie: 

Case surely will apply.— 

detinue sued formerly 

bailor versus his bailee 

Each trial now ends fatal 

Whoever detains chattel.— 

Defendant stole with arms and force 
Your harness took your horse: 
Replevin the action 

give you satisfaction.— 

Wrongful conversion gives the right 
start Trover for fight 

Allege you 

Good judgment ends the session.— 
But when you have instrument 

glad and sue Covenant 

And for successful deal 

Watch out for proper seal.— 
Defendant owes you money: 

Bring Debt, “honey.” 

spite “nihil debet” plea 
Judgment will for the plaintiff 
When promise was “express:” 
Good luck for him distress. 
Your counsel gives advice 

Assumpsit always lies.— 

Possessor, ousted from possess’: 
Ejectment brings him quick redress 
Against the wrong aggressor 

Except against his lessor.— 

Have your recourse to: Equity. 

contracts, quasi contracts, torts 

Common Pleas and Circuit Courts. 


Contributor: Dickman, 
Philadelphia, Pa. 


Seeing Believing. “Lend five dollars, 
old man. promise you, the word 
gentleman, pay back tomorrow.” 

“Bring the gentleman around and let 
see The Rail. 


‘Interpreter Tattler. Two deaf parents 
had left their normal child with its grand- 
parents because their economic situation, 
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LAW DICTIONARY 


JAMES BALLENTINE 
Professor Law, University California 


the first comprehensive Law 
Dictionary the English language that 
contains the pronouncing feature. The pro- 
nunciation system the Century Diction- 
ary has been used this book. Every Law 
Office needs this Dictionary. 


Whenever you want know the meaning 
maxim, which has been employed stat- 
ute, decision, pleading, treaty, will, 
contract any document, this work will 


supply the information. 


addition the pronouncing feature, the 
publishers are pleased bring the follow- 


ing features your attention: 


Interest rates the various States and Territories 
the Union, Summarized 


Statutes Limitation various States and Terri- 
tories the Union, Summarized 

American Experience Table (Insured) Mortality 

Volume—Over 1500 Pages How Ascertain the Date English Decision 
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CASE AND 


with the understanding that soon their 
financial footing was firm once more, 
would placed their keeping. 

had moved Fort Dodge and 
thought that the child should returned 
them. hearing was had before the Hon. 
Henry Graven, Judge the 12th Judi- 
cial District lowa, with most the evi- 
dence presented dactylology through 
interpreter. 

The Judge finally determined that the 
was not sufficiently firm foundation 
justify returning the 
child 
and ruled the 
great disgust the 


parents. 
Suddenly 
said the 


Judge, “The plaintiffs 
are calling you bad 
names their fingers. 
What shall do?” 

believe this one 
the first cases con- 
tempt court shown 
deaf mutes. 

Contributor: Remley 

Glass, 
Mason City, Iowa. 
Acceptable Definition? 

insurance case, 
juror was objected 
agnostic. 
was excused the re- 
quest both sides. 
recess for dinner, 
juror going 
steps with the Judge 
said that had observed man was excused 
“What agnostic, Judge?” 

The judge took the matter under advise- 


sententiously, “An agnostic 
fool!” 


some theological quarters this definition 
would probably accepted strictly cor- 
rect.—Exchange. 


Unanticipated Answer. Father: 
“Gee, Pop, that’s what admire 
about you. You always take the blame for 


Forty-eight 


“But, darling, can’t let Miss Kane go. 
She’s very versatile and can take 
dictation either knee!” 


COMMENT 


The Eternal darky clergyman 
had married two negroes; and after the cer- 
emony the groom asked, “How much 
charge fo’ dis?” 

usually leave that the groom,” was 
the reply. “Sometimes paid five dol- 
lars, sometimes ten, 

“Five dollahs lot money 
said the groom. give you two dollahs, 
and den finds ain’t got cheated, 

the stipulated time the groom 
said he, “dis here 

an’ got 
worst it. fig- 
gers that vo’ owes 
dollah 
five cents.”. 


Sentence for 
What dire offence from 
amorous causes spring. 
—Pope. 

able tales have been 
told. For 
was magis- 
who ‘suspended 
sentence upon person 
found ‘of big. 
amy, with the proviso 
should 

both 
the hardship 
duplicate, the 
pri lege selecting 
wife” was 
corded, though with the restriction 
that the selection must made once and 
for all. evident that strange results 
may follow precedent. 


All’s Fair. “Can you direct 
Merchants Bank?” said stranger small 
boy. 

“Yes,” said the boy, “you just follow me.” 

Upon arriving the bank, the man asked, 
“How much owe you?” 

quarter,” said the boy. 

that rather high fee?” asked the 
stranger. 

“No,” replied the boy, 
Owl. 
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Space and Size 

heated, 

ANY offices now find difficult find space 
for essential books. Realizing this problem 

now offer our United States Supreme Court 
Reports, ed. three formats— 

THE REGULAR ROSE’S NOTES EDITION, re- 
quiring space represented seven standard thirty-two 
from inch book case units, now consisting volumes with 
volume digest. This format contains all the 
which have made ed. the leader since 1882. 
THE SINGLE VOLUME COMPACT, consisting 
volumes with volume digest requiring space 
represented five and one-half standard inch 
book case units. This format the same quality and 
workmanship the Rose’s Notes edition. 
endant 
THE requiring but three and one-half 
standard thirty-two inch book case units space now con- 
ite, the 
riction 
and ALL FORMATS CARRY EVERY DECISION THE 
UNITED STATES SUPREME COURT FROM 

ITS FIRST DECISION DATE 
the 
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Something 


WHY have U.S. REPORTS remained for 
years the law books many offices? 
must something unchangeable value, 
reports his grandfather used, are the reports the 
yer relies today. 


The Answer simple. Fundamentals alway 
remain while temporary values fade. 


THESE GREAT REPORTS have always paid divide 
prestige, pride ownership, and all around usefu 
Lawyers have found that there something solid 
information REPORTS supply, something 
year and year out. 


features, one which the option format. SAT 
THAT IMPULSE own this great set. There are 
attractive ones now available. Write us. 
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